
 

 
 
 
 
 
 

Mr Leigh Dalby 

Planning Development Central/East  

Room 4/86-102  

County Hall 

Durham City  

DH1 5UL 

 

  
 
 
 

City of Durham Parish Council 
Office 3 D4.01d 
Clayport Library  

8 Millennium Place 
Durham City 

DH1 1WA 
 

8 September 2020 
 

Dear Mr Dalby 

 

DM/20/02277/FPA: Change of use of the first floor from (A2) offices to form 2no. 1 bed self-

contained studio student accommodation (C3), 2no. 6 bed student HMO (C3) and 1no. 7 bed 

large student HMO (Sui-Generis) with bin store and cycle store extension,  

The Crossgate Centre Alexandria Crescent Durham DH1 4HF 

 

The City of Durham Parish Planning Committee considered the above application at its Zoom 

meeting held on 4 September 2020, and resolved to object on the following grounds.   

 

The proposal is described in the applicant’s Planning, Heritage and Design and Access Statement as 

follows: “The existing building is occupied on the ground floor by a dental clinic (Use Class D1) and 

the first floor is used for office space (Use Class A2). The ground floor use will remain unchanged, 

but the first-floor use will be changed to student accommodation.” 

 

We must first point out that the application is described incorrectly on the Portal in the heading 

reproduced at the top of this letter; the 2 six bed student HMOs are not Use Class C3, they are C4 

and therefore fall to be considered under policies about C4 proposals as does the Sui Generis part 

of the proposal. 

 

The policy position for objection is straightforward. National Planning Policy Framework paragraph 

8b describes the key social objective of the planning system as being to support strong, vibrant and 

healthy communities; paragraph 62 sets the objective of creating mixed and balanced 

communities, and paragraph 192 seeks sustainable communities.   These basic principles are 

enshrined in the County Council’s Interim Policy on Student Accommodation and the Examined 

and Modified Policy 16.3 of the County Durham Local Plan. 

 

The County Council’s Interim Policy on Student Accommodation states: 

“HMO 
In order to promote the creation of sustainable, inclusive and mixed communities and 
maintain an appropriate housing mix, applications for new build Houses in Multiple 



 

Occupation (both C4 and sui generis), extensions that result in additional bed-spaces, and 
changes of use from any use to: 

 a Class C4 (House in Multiple Occupation), where planning permission is required; or 

 a House in Multiple Occupation in a sui generis use (more than six people 
sharing) 

will not be permitted if more than 10% of the total number of properties within 
100 metres of the application site are already in use as HMOs or student accommodation 
exempt from council tax charges. 
 
In all cases proposals will only be permitted where: 

a) The quantity of cycle and car parking provided is in line with the Council’s adopted 
Parking and Accessibility Guidelines and: 
b) They provide acceptable arrangements for bin storage and other shared facilities and 
consider other amenity issues; and 
c) The design of the building or any extension would be appropriate in terms of the 
property itself and the character of the area; and 
d) The applicant has shown that the security of the building and its occupants has been 
considered along with that of other local residents and legitimate users. 

 
However, such changes would not be resisted in the following circumstance: 

e) Where an area already has such a high concentration of HMOs that the conversion of 
remaining C3 dwellings will not cause further detrimental harm. 

 
Changes of use from an HMO to C3 will be supported. Opportunities to enable this will be 
explored as they arise in order to assist the re-balancing of neighbourhoods.” 
 

The percentage figure for a 100 metre radius around The Crossgate Centre is given by the 

applicant’s Planning, Heritage and Design and Access Statement as 64.6%. This is greatly in excess 

of the 10% proportion of student HMO properties allowed under the Interim Policy, and so the 

application is contrary to the Interim Policy.   

 

The applicant’s Planning, Heritage and Design and Access Statement cannot be relied upon in 

considering the relevant arguments in this case.  At paragraph 4.13 it completely wrongly states 

that Planning Inspectors have indicated that 61.8% of Council Tax properties is the ‘tipping point’ 

as to when communities become unbalanced.   It is a fundamental principle of planning appeals 

that each case is considered on its particular circumstances and merits.  In fact, the most recent 

appeal decision of which the Statement appears to be unaware comes to an upper threshold of 

68.7%.  That said, the Statement is simply wrong: the balanced communities tipping point is not 

61.8%, it is 10%.  That is the ‘tipping point’ threshold in the County Council’s Interim Policy, the 

Examined County Plan 16.3 and the National HMO Lobby seminal publication Balanced 

Communities & Studentification (2008).  This misrepresentation continues in paragraph 4.14 which 

wrongly attributes the 61.8% to the Interim Policy and again in paragraph 6.2.  There is also a 

potentially misleading statement in paragraph 4.17 that the County Council’s pre-application 

response was that the principle of C3 use on the upper floors of the building would be acceptable.  

Indeed so, but this application is predominantly not for C3 use, it is for C4 and Sui Generis HMO 

use. 



 

 

The Examined County Durham Plan Policy 16.3 continues the 10% within 100 metre terms of the 

Interim Policy and there are no unresolved objections to that aspect of Policy 16.3.  Accordingly, 

under the terms of NPPF paragraph 48, weight can be attached to Policy 16.3 in decision-making. 

 

There is a Main Modification proposed by the County Council that the proportion of properties 

that are HMOs would have to be over 90% to justify consideration of allowing a further HMO.  

Whether or not this is appropriate, it is the County Council’s formally adopted position.  It should 

mean that additional HMOs in this location would not be acceptable, on the basis that the 64.6% 

current proportion is well below the County Council’s 90%.  

 

It is of course possible that there may be an Inspector's final report on the County Durham Plan 

before this application is determined, in which case the most up-to-date policy should be applied. 

 

Saved Policy H13 of the City of Durham Local Plan 2004 states that: 

“Planning permission will not be granted for new development or changes of use which have 

a significant adverse effect on the character or appearance of residential areas, or the 

amenities of residents within them.” 

 

The proposal involves a major conversion of first-floor offices to create a mixture of 1 bed studios, 

6 bed apartments and a 7 bed apartment, all for students.  This is to the detriment of the amenity 

of other residents adjacent within the Crossgate complex and the surrounding residential areas: it 

is thus contrary to Saved Policy H13. 

 

In conclusion, the Parish Planning Committee urges that this application should be refused as 

contrary to the Interim Policy for Student Accommodation, Examined County Durham Plan Policy 

16.3 and Saved Policy H13.  We trust that you will decide to refuse the application but if you are 

minded to approve it then we would request that it be submitted to the Central & East Area 

Planning Committee so that we can put our views to Members. 

 

Yours sincerely, 

 

ADAM SHANLEY 

Clerk to the City of Durham Parish Council 

 


